	
	
	



Are You Confused Yet!
Script
Annette Demers 
Monday September 14, 2026
Room
MENTION THE IMPORTANCE OF NETWORKING (Example of Charlie Martin – I connected him with available grant money through Spellbook, then connected him with Hor. Example of another legal tech company that was hiring – they took 2 students that I connected them with. Network opportunities are endless)
Annette: (introduce yourself)
PLEASE DO NOT HESITATE TO ASK QUESTIONS OR ASK ME TO SLOW DOWN SO THAT YOU CAN TAKE NOTES! Everyone in the room is probably wondering the same thing as you are – so you're doing everyone a favour by not being shy.
SLIDE
Here’s our agenda for today’s session:
1. We will kick off with a few things that you should know about to get ready for law school.
2. Then, I’ll give you an introduction to legal systems and jurisdiction.
3. After that I’ll do an overview of some terms that we use in law school and in the legal profession.
[bookmark: _Int_IENkqPh6]If you have any questions, just interrupt me.
Also, on the last slide of this session, we’ll tell you how to get a copy of these slides.
SLIDE
I just wanted to start off by making sure that you have everything you need to get started in law school.
1. Does everyone have the UWin ID and password (to get in to email, etc.?)

And do you all have your UWin card yet?  You can add cash to it to pay for coffee on campus, print jobs in the library, etc. Visit:  https://www.uwindsor.ca/uwincard for info about the card.

The second link tells you how to add money to your student card.
SLIDE
You’ll also need a password for Westlaw and for Lexis+.  Follow the link here to get more information or see your orientation materials.
You’ll send an email to Westlaw, and then they’ll respond in a couple of days with your registration key. You need to use the registration key to create your own username and passwords.
For Lexis, just follow the instructions on this website.  There are special instructions for Dual JD students on that website as well.
SLIDE
Also, how’s it going with getting textbooks?  Any troubles there?
Just FYI, the law library has a copy of all textbooks. If you need to make some copies to tide you over, you’ll need your student card with money on it, then visit the library’s course resources site to find your books.
DEMO: Finding LRW Text – click on the link on this slide and search for Legal Research and Writing. Show them the e-book links as well as the call number for the print book in the library.
SLIDE
If you want to get an introduction to Westlaw and Lexis, doing legal citation, etc. – just sign up for one of these sessions. 
This code leads to the law library’s website – look on the bottom right for the list of sessions that are coming up. 
SLIDE

As you’ll find out soon, law has its own language, so if you are studying or sitting in class, and you hear a term that you don’t recognize – just remember that there are legal dictionaries and encyclopedias that can help you look up the meaning quickly so that you can keep up.
This link leads you to a few options.
DEMO: Click on the link. Show them the dictionary options. Click on Merriam Webster’s. Search or browse for “affirmative defense”.
Any questions?
SLIDE

Ok, for this portion of the session, we’ll be discussing Canada’s different legal systems and the concept of jurisdiction.
I’ll be referring to the definitions sheet that we gave you.
SLIDE
As you are entering law school, it is good to have an overarching picture of the various legal systems that are operating around us.
Take a look at our Definitions page:
Legal System - The laws and the way they work in a particular jurisdiction.
In Canada, we have several legal systems operating at the same time.
Our laws are primarily based on statutes that have been passed by a legislature.
At the same time, in English Canada, we have our common law system. This is the system that we inherited from the United Kingdom back in colonial times, which is known as the Common Law – This is a body of law derived from judicial decisions, rather than from statutes or constitutions.  
To generalize, in Canada, the common law (or judge-made law) tends to govern areas of law such as contract law and tort law, where judges are using legal principles from previous judicial decisions to decide whether people have obligations to each other, and what remedies people might be entitled to from negligence or other breaches of common law duties.
An example of this comes from a 2002 Supreme Court Case. Here’s what happened: the Whiten family experienced a fire that totally destroyed their home.  The fire happened at night in the dead of winter in minus eighteen degrees Celsius temperature.  While saving themselves and going for help, Keith Whiten experienced frostbite requiring hospitalization for a period.  The Whitens secured rental accommodation in the vicinity of their home and sought to re-establish themselves. Their insurer, Pilot Insurance, initially provided a lump sum of $5000, but then took an aggressive and hostile approach to further payouts. When the insurance company refused to pay out, the Whitens commenced a claim for breach of contract.  In a jury trial, the plaintiffs were awarded $318,000 compensatory damages and $1 million punitive damages. Both the contract law claims and the remedies that were awarded were all decided using contract law principles (there was no statute governing the matter).

I’ll discuss civil law in a moment.
One legal system that you might not have thought about before is our military law system, which is a separate legal system in Canada governed by both domestic and international law. It is the branch of public law governing military discipline and other rules regarding service in the armed forces. It is exercised both in peacetime and in war, is recognized by our courts, and includes more than just rules about punishment of offenders. It is also called military justice.

Another legal system that influences the Canadian legal system is our system of 
International law.  Over the years, our governments historically have signed treaties that create obligations in international law. 

There are two kinds of international law:
PUBLIC International Law: This is the law between nations (treaty law).
[bookmark: _Int_Dyxs1bRM]PRIVATE International Law (otherwise known as conflicts of laws). For this I will use an example.  Your grandmother, who was born in Canada, passes away, leaving you property in Florida.  Which laws will apply? The laws of Canada / Ontario or the laws of the United States / Florida?  Private International Law is a body of rules that judges use to determine what jurisdiction’s laws will govern in this kind of situation, and to determine what court is the appropriate forum to bring the matter to.

Indigenous Law - In Canada, Indigenous law existed before the common and civil law systems were imported here.  Indigenous laws are made by indigenous peoples, and they evolve, adapt, and apply to circumstances today to solve issues unique to indigenous nations.
Indigenous Law is different from Aboriginal Law. Aboriginal Law is a term used to describe laws that were made by the federal government to rule over indigenous peoples.  Aboriginal Law was not written by indigenous peoples.
SLIDE
Civil Law – I've borrowed this slide from a colleague who works at a large law firm called McCarthy’s. In this slide, he compares common law to the civil law system.
He tells us that the common law system is an adversarial system (where there is a lawyer representing each party to a dispute, and the lawyers are the ones who are making arguments and drawing the judge’s attention to a variety of sources of evidence.
A civil law system is an inquisitorial system, where the judge is actively involved in fact-finding and can examine witnesses, etc.
The civil law system is a codified set of laws – this means that when statutes are made, they are added to a variety of codes (in Quebec, examples include: the Civil Code and the Code of Civil Procedure).
You’ll note that in English Canada, we do have a common Criminal Code which applies to all provinces and territories.  
In a common law system, previous judicial decisions are binding on lower courts (we’ll talk about this in a few moments), whereas in the civil law system, judicial decisions are not binding.
In a common law system, a primary source of law is judicial decisions (which we call “case law”) whereas in a civil law system, statutes and codes are the primary source of law.
SLIDE – next, we’ll move on to talk about jurisdiction. As a new law student, the concept of jurisdiction is fundamental to understand.
Jurisdiction 1. A government's general power to exercise authority and to create laws over all persons and things within its territory. 2. A court's power to decide a case or issue a decree. 
For example, you may have heard that in 2021, the federal government made a regulation that included plastic manufactured items to the List of Toxic Substances in Schedule 1 of the Canadian Environmental Protection Act.  A group of companies from the plastic industry challenged the law and the Federal Court held that it was not the feds jurisdiction to regulate in this area, so the legislation was struck down.
So, jurisdiction is crucial to understand.
In Canada, we have several areas of jurisdiction.  
The areas of federal jurisdiction are set out in section 91 of the Constitution Act of 1867.
The areas of provincial jurisdiction are set out in section 92 of the Constitution Act.
The areas of municipal jurisdiction are set out in the municipal act of each province and territory. 
The jurisdiction of indigenous peoples to make their own laws derives from other sources, and you’ll learn more about this in your Indigenous Legal Orders class.
SLIDE
Here are some examples of areas of jurisdiction of the various levels.
The feds have authority over criminal law, trade, the post office, the military, currency and banking, airports, marriage and divorce and more.
The provinces and territories have jurisdiction to administer our hospitals, schools, local roads, local prisons, administration of the courts, property and civil rights, etc.
The municipalities manage city roads, public transportation, waste management, local parks, business licenses, parking, etc.
All three of these levels have their own authority to generate revenues through taxes.
Some indigenous groups have authority to make laws about local health, fishing and hunting, economic and social development, family welfare and local infrastructure. 
Any questions!?
SLIDE
Ok moving on, I am going to give you some basic legal terms that you’ll hear alot during your first few weeks of law school. Many of them are used in helping you to read case law.
Whenever you hear us use the word “case law” or “cases” - you’ll know that this means 
Case Law / Cases – One source of law that we use in law school; it is also used by lawyers and by judges. Case law is a collection of past decisions made by judges. Case law collections are organized by jurisdiction first, and then by level of court. See Ontario | CanLII for examples from Ontario.
DEMO: Show them.
So, the legal terms that I’m going through are ones that you’ll hear a lot when looking at case law / judicial decisions.
Just remember that most of your courses in law school involve reading cases.  They’ll be excerpted in your textbook, and you need to learn how to understand how cases are written and how to read them.
SLIDE
For each term, I’ll tell you what they mean, give an example of it, and then I’ll tell you some tools that legal professionals use to answer questions.
SLIDE
I’ll also tell you some other questions related to that term (it’s often more complicated than it seems!)
I’ll tell you what the lawyer and judge need to decide, and I’ll tell you how you can learn more about that area.
SLIDE
Ok – the first term that you’ll hear quite a lot is “The Facts”.
When we talk about THE FACTS, we are talking about the human situation that is causing the legal dispute.
SLIDE
When we talk about “The ISSUES” - we mean “What questions need to be answered to solve this dispute?”
SLIDE
So, there are two main kinds of “issue questions”.  
The first kind of issue question we call “questions of fact”. These are questions that help us sort out what happened. 
Note that some facts may be disputed.
For example: did the car stop at the stop sign?
The tools that lawyers use to sort out questions of fact are EVIDENCE. There are many kinds of evidence, but it might include witness testimony, documents, recording or photos.
SLIDE
When looking at the facts, we may also need to find out what rules of evidence apply. The feds and each province have their own statute called THE EVIDENCE ACT.   We have entire courses that you can take in second and third year of law school called “the Law of Evidence” - these are principles and statutes that judges use to determine what evidence is admissible and what evidence is inadmissible. 
So, in answering questions of fact, lawyers need to gather and present evidence to try to convince the judge about what happened. They need to know the rules of evidence to do this.  The judge is ultimately deciding what happened.
You will learn more about the laws of evidence by taking an upper year course on this topic.
SLIDE
We also have “questions of law”.  These are questions that help us sort out what law applies to the situation.  
For example, is a person required to stop at a stop sign?  Where does this requirement come from?
We use legal research as our main tool to determine what statutes, regulations, and judicial decisions apply to a situation. 
SLIDE
Again, it can be more complicated than this.  Statutes and judicial decisions sometimes need to be interpreted by the courts – so we’ll find case law that helps us to interpret statutes and regulations.  Ultimately, the judge is trying to decide what law will apply and how it will be interpreted.
You’ll learn more about doing legal research in your LRW course, and if you take Advanced Legal Research with me in 2L or 3L.  Courses on contract, tort, criminal, remedies etc will help you learn the law as well.
We’ll talk about the related terms of stare decisis, remedies and rules of procedure momentarily.
SLIDE
After the judge has analyzed the evidence and determined what rules apply, he or she has not made their final decision until they've "APPLIED THE FACTS TO THE LAW" in other words -how will the law apply in this situation?
Example: The judge accepts the witness testimony and determines that she did not stop at the stop sign. The Highway Traffic Act section 136 required her to stop.
When we apply her facts to the law, we determine that she breached the law, and ultimately she will be convicted of the offence as charged.
SLIDE
When researching case law, you are always trying to find the most current state of the law, issued by the highest level of court for the jurisdiction you are working on that is relevant to the facts and issues you are researching.
SLIDE
So, to help you determine what decisions are best to bring to the courts, it is important to understand the principle of stare decisis / which is related to the concepts of precedent and binding authority.
From the Definitions document:
Stare Decisis - The doctrine of precedent, under which a court must follow earlier judicial decisions when the same points arise again in litigation.  Binding Authority - A precedent that a court must follow. For example, a lower court is bound by an applicable holding of a higher court in the same jurisdiction. (We’ll discuss this in a few moments). Persuasive Authority - Authority that carries some weight but is not binding on a court, often from a court in a different jurisdiction. 
I’ll show you these concepts in a diagram in a moment as well.
When you're reading a case, you are looking at many things, but one of the most important, we call the:
Ratio Decidendi - The principle or rule of law on which a court's decision is founded <many poorly written judicial opinions do not contain a clearly ascertainable ratio decidendi>.
An example of this: “In deciding whether to accept the child witness’ testimony, the judge followed the rule stated in R v Bannerman.  
To find the Bannerman decision, the lawyer had to conduct legal research.
“Case law research is the process of locating relevant judicial decisions”.
SLIDE
Again, much of the time, even case law itself can be complicated.  Whenever you are doing case law research, and you think you’ve found the best case to present – you still need to take another step and ask yourself “is this case still good law”. 
Remember that it might have been overruled by a higher court.  So, our research process for case law includes two OTHER steps that we call “noting up” and locating “case history”. Noted in yellow on this slide. You’ll learn about these in LRW.
Ultimately, the lawyer and judge are trying to figure out what is the current legal principle or interpretation to be applied in this situation? 
SLIDE
Alright, we’re almost there!
Remember how I told you that courts are bound by precedent to follow decisions of higher courts?
These slides explain the court hierarchy. This first one talks to you about the jurisdiction of the courts with respect to federal statute-based matters.
Disputes about many federal based statutes are determined by federal tribunals.
For example, matters are sent to the Immigration and Refugee Board of Canada (which is a federal tribunal) because section 54 of the Immigration and Refugee Protection Act gives the board the authority to hear certain matters. If an applicant is unhappy with the decision of the Board, section 72 of the Immigration Act says that they can apply to the Federal Court to review the decision. 
So, on this slide, we see that Federal Tribunals (such as the Immigration Board) are the lowest level of court at the federal level.  We then have the Federal Court Trial Division and the Tax Court of Canada. Their decisions can be appealed to the Federal Court of Appeal.  The Federal Court of Appeal decisions can be appealed to the Supreme Court of Canada.
Now when determining precedent, read this slide from the top down:
Supreme Court decisions are binding on these lower courts – if they have similar situations before them they must follow the decisions made by higher courts.
The Federal Court of Appeal must follow decisions of the Supreme Court of Canada. 
The Federal Court Trial Division must follow decisions of both the Federal Court of Appeal and the SCC.
Federal tribunals must follow decisions of all the courts that are above them on this chart.  
All of these levels provide binding authority on the lower levels of court.
On the right column, we have the Criminal Code.  Criminal matters are heard first by provincial trial courts (which may themselves have subdivisions within). The provincial trial courts are appealable to the provincial courts of appeal, which are appealable to the Supreme Court of Canada.
Again, the decisions of the SCC are binding on the courts of appeal, and court of appeal decisions are binding on the lower courts. 
You will consider this hierarchy when deciding what case law to present to a judge.
If you bring a lower court decision on point, but counsel across the table has brought a Court of Appeal decision on point, the judge is obliged to follow the higher court decision.
SLIDE
If the case you are working on is governed by a statute such as the Insurance Act or the Highway Traffic Act (which are statutes that the provinces have authority to enact), the court hierarchy is different.
Skip the bottom two lines for now.
Generally, our provincial tribunals, such as the Landlord and Tenant Board, The Ontario Labour Relations Board, the Human Rights Tribunal of Ontario, etc. are the lowest level of court in the province. Generally, their decisions can be reviewed by the lower courts in Ontario, whose decisions can be appealed to the Ontario Court of Appeal, whose decisions can be appealed to the Supreme Court of Canada.
So as a researcher, if you find a case from the Ontario Court of Appeal – that decision is binding on the lower courts and the tribunals.  If you find a case from the SCC, it is binding on the Ontario Court of Appeal and the lower courts and tribunals.
Again, this is called “binding authority” - higher court decisions are binding on lower courts.
Now look at the last two rows on this slide:
If you are doing research and you can’t find anything from Ontario on point, you could look to case law (trial or appellate) from another province. If you bring this to any judge in Ontario, they will consider it to be “persuasive authority”. They are not bound to follow it, but they might be interested in how it was decided in another province.
SLIDE
Remember I told you that we also have our “common law” system in Canada that governs contracts, torts etc. – this law comes from judicial decisions and not from statutes?
Again, skip the bottom row on this slide for now.
Any decisions from lower courts on common law matters can be appealed to the Ontario Court of Appeal, whose decisions can be appealed to the Supreme Court of Canada. 
Look at the bottom row now – if you can find no useful case law in Canada, you could bring a decision from other common law countries such as the US, UK, Australia, etc. and the judge may be persuaded by it – they are not bound. This is called persuasive authority.
SLIDE
There’s one last area that you should be familiar with.
If you have never had any interaction with a court before, you should know that you can’t just waltz into the courthouse to conduct business with them. You need to “commence your proceeding” by filing a statement of claim or an application.  In criminal matters, the police file an “information, ticket or charge”.  The person defending needs to file their defence (paperwork to defend the charge).  
Ultimately, what the paperwork looks like, the deadlines to follow and other procedural matters are governed by the RULES OF PROCEDURE for that particular court, as well as any PRACTICE DIRECTIONS issued by the court. The rules of court are generally published along side of our regulations.  Practice directions are published on the court's website.
In Ontario we have both rules of criminal procedure and rules of civil procedure. Certain courts, such as the SCC and the federal court have their own rules of procedure. Even tribunals have rules of procedure.
So, in addition to knowing the statutes and finding cases, you also need to be aware of the rules of procedure as well. In particular, rules of procedure govern the TIME components of a legal problem.  For example, if you are defending a traffic ticket you have a very specific deadline by which to file your defence or to respond.  Generally, such timelines are governed by the rules of procedure.
SLIDE
Even rules of procedure might need to be interpreted. You can find case law that discusses the rules of procedure!  Sometimes judges need to decide whether to allow changes to the rules (for example, the applicant made a motion to extend the time for filing). Judges also interpret the rules.
We do offer entire courses in law school to help you learn about this, such as courses called Civil Procedure or Criminal Procedure.
SLIDE
So, there you have it – a whirlwind tour of legal systems in Canada and jurisdiction.
We also talked about legal terms that you’ll hear when working with case law.
SLIDE
If you want a copy of these slides, please visit the link on this page.
Are there any questions?
Thank you!

















	
	
	



