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The purpose of this project was to observe and examine the ways in which gender bias exists within the 
hearing processes of the Ontario Landlord and Tenant Board (LTB). While gender bias has been 
examined as a barrier to accessing justice in the context of courts, it has been much less explored within 
the context of the administrative state, particularly the Canadian administrative state. We have chosen to 
conduct this study in order to begin to fill this gap. The study relied on the tools of observation and 
interviewing. The central research question of this study was: “how does gender bias manifest itself as a 
barrier to access to justice within the process of litigation at the Ontario Landlord and Tenant Board?” 

Gender bias in the process of litigation has been defined as “the ways that judges and male lawyers treat 
women lawyers and litigants” (Czapanskiy, 1993 at 249).   In the study, we worked from a definition that 
has been expanded in two important ways. First, we recognized that the right to gender expression is 
fundamental under the Ontario Human Rights Code (R.S.O. 1990, CHAPTER H.19) and that gender 
identity does not reside in a binary. As the Ontario Human Rights Commission has noted, there are 
“diverse gender identities and expressions that differ from stereotypical gender norms”. The definition 
that we adopted as our starting point is therefore expanded to consider how decision-makers and lawyers 
who are perceived to be male treat lawyers and litigants perceived to be of a different gender. The study 
necessarily resides on perceptions of gender of both those of the investigator and the interviewees. The 
investigators conducting the study realize further that gender bias may exist in the treatment by decision-
makers and lawyers who are perceived to be other genders as well. The second important way in which 
this definition has been expanded is to include adjudicators and advocates (not just traditional judges and 
lawyers) within the players being considered as they are the principal players in the LTB context. 

Student investigators observed hearings at the LTB and interviewed representatives of litigants before the 
LTB. Although more data is required to form definite conclusions, the exploration indicates that there 
may be gendered implications to the ways in which litigants and advocates are treated in the context of 
landlord and tenant interactions. 

 


