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Procedures for Addressing Student Non-Academic Misconduct 
FORM FOR STUDENT
Review of Interim Order of Associate Vice-President, Student Affairs (or designate) under Section 9
[to be submitted within 14 calendar days of having received the order of the Associate Vice-President, Student Affairs (or designate).] 


Name of Student: Click here to enter text.
Student ID number (where appropriate): Click here to enter text.

Interim Order of Associate Vice-President, Student Affairs (or designate): 
Click here to enter text.


Explanation as to why the interim order is not appropriate or warranted:
Click here to enter text.



2. 	Acknowledgement and Signature
	In signing this form, I understand that staff in the University Secretariat will be contacting me to coordinate the process. I understand that I have the right to have an advisor or legal counsel assist me throughout this process. I understand that an advisor could be a family member or friend and that legal counsel would be a lawyer hired through a law firm or a lawyer obtained, at no cost, through Community Legal Aid (CLA) (519-253-7150; cla@uwindsor.ca). It is my responsibility to inform the Secretariat if I am being assisted by an advisor or have retained legal counsel. If I choose to be assisted by an advisor/lawyer, I understand that information regarding my case file will be forwarded to my advisor/lawyer.




Name of individual requesting the appeal (typed or signed) – Please ensure it is legible: __________________________
[All communications (including signatures, notices, memos, invitations, decisions, etc.) may be electronic, sent via the user’s UWindsor email.]			
Date: Click here to enter a date.


3. Complete This Section If You Are Being Assisted by an Advisor or Lawyer
Name of Advisor or Legal Counsel (typed or signed) – Please ensure it is legible: 	                                                         	
If assisted by an Advisor, Relationship of Advisor to the Student: Click here to enter text.
Name of Law Firm/Organization: Click here to enter text.
Email of Law Firm/Organization: Click here to enter text.
Address of Law Firm/Organization: Click here to enter text.
Telephone number of Law Firm/Organization: Click here to enter text.
If you do not have an advisor or lawyer at this time, please submit the form without this section completed. If or when you have retained an advisory/lawyer, inform the University Secretariat immediately.

**This Form is to be submitted to the University Secretariat: usecretariat@uwindsor.ca.**

APPENDIX
Procedures for Addressing Student Non-Academic Misconduct - Excerpt
Appeal Provisions under Section 9


9	Emergency Measures 
[bookmark: _heading=h.4h042r0]
[bookmark: _heading=h.2w5ecyt]9.1	Cases of Non-Academic Misconduct should be brought to the immediate attention of the Associate Vice-President, Student Affairs (or designate), where it is believed that the Student poses an imminent risk to persons or property. The complaint shall take the form of a verbal, written or email report, including all relevant documentation and reference to all material evidence that is available at that time, and shall be submitted to the Associate Vice-President, Student Affairs (or designate). The Associate Vice-President, Student Affairs (or designate) shall notify the President immediately upon receipt of such a complaint. 

[bookmark: _heading=h.1baon6m]9.2	In cases where the Associate Vice-President, Student Affairs (or designate) considers that the Non-Academic Misconduct complaint presents a reasonable apprehension of risk to persons or property, the Associate Vice-President, Student Affairs (or designate) shall have the right to issue an interim suspension order and/or exclusion from campus order to the Student which shall be in effect until the completion of the investigation and adjudication of the matter under 5.1 above, subject to any review under 9.4. (see paragraph 9.6) 

9.2.1	The interim suspension order and/or exclusion from campus order, with reasons, shall be provided in writing to the Student, the Complainant, and to other university officials to the extent they require the information to discharge their duties and responsibilities (such as, where there are health and safety considerations) (see paragraph 2). The Student shall have the right to seek a review of the order. Information regarding the Student’s right to seek a review of the order and the process for so doing shall be included in the written order issued by the Associate Vice-President, Student Affairs (or designate).

9.3	A Student wishing to exercise the right to seek a review of the order under 9.2 shall submit the request for a review in writing with the reasons therefor to the University Secretariat within fourteen calendar days of the decision of the Associate Vice-President, Student Affairs (or designate). 

9.4 	A request for review of an interim suspension order and/or exclusion from campus order shall be submitted to the Adjudicator (or designate) for the sole purpose of determining whether such an order was justified. The Associate Vice-President, Student Affairs (or designate) shall be given 7 days to respond to the Student’s request for review of the interim suspension order and/or exclusion from campus order. Within 7 days of receiving the Associate Vice-President, Student Affairs’ (or designate’s) response, the Adjudicator (or designate) shall:
a)	confirm, with or without amendment, the interim suspension order and/or the exclusion from campus order pending the investigation and adjudication of the matter in accordance with the procedures set out in sections 5 and 6; or
b)	revoke the interim suspension order and/or the exclusion from campus order pending the investigation and adjudication of the matter in accordance with the procedures set out in sections 5 and 6.

The Decision of the Adjudicator (or designate) to confirm, confirm with amendment, or revoke the interim suspension order and/or exclusion from campus order under this section 9 requires the approval of the President to be final and binding.

9.5 A request for a review under 9.4 by the Adjudicator (or designate) of an interim suspension order and/or exclusion from campus order shall not pause or stay the implementation of the decision of Associate Vice-President, Student Affairs (or designate), except where the Adjudicator (or designate) otherwise orders in response to a specific request from the Student contained in the notice seeking a review of the order.

9.6	Regardless of whether the Student seeks a review of the order under 9.2, the alleged non-academic misconduct case that led to the interim suspension order and/or exclusion from campus order shall be investigated and adjudicated in accordance with the procedures set out in sections 5 (Procedures in Cases of Non-Academic Misconduct) and 6 (Appeal Procedures). 

5.1	Step 1 – Review and Decision by Associate Vice-President, Student Affairs (or designate)

Associate Vice-President, Student Affairs (or designate) – Investigation

[bookmark: _heading=h.3whwml4]5.1.1	The Associate Vice-President, Student Affairs (or designated investigator) shall investigate complaints forwarded by the Intake Coordinator. 

During the course of the investigation, new allegations may be identified in addition to the original complaint. The Student will be informed of any new allegations raised against them and provided the opportunity to respond. Allegations against other students also may come to light. In such cases, the Associate Vice-President, Student Affairs (or designated investigator) will notify the Intake Coordinator where there are new complaints and may consolidate the matters as part of the initial investigation. The Intake Coordinator will ensure that the appropriate documentation is filed per paragraph 4. 

5.1.2	As part of the investigation:
(a) 	The Associate Vice-President, Student Affairs (or designate) (or designated investigator) shall meet firstly with the Complainant to clarify any aspects of the complaint (including gathering all relevant documents, asking for any witnesses, etc.), review the confidentiality clause (paragraph 2 above), review the investigation process, and review the options for proceeding to a resolution as outlined under 5.1.5 below. In advance of the meeting with the Complainant, the Associate Vice-President, Student Affairs (or designated investigator) shall inform the Complainant of their right to have an Advisor present at the meeting.

(b)	The Associate Vice-President, Student Affairs (or designate) (or designated investigator) shall then request a meeting with the Student. Included in the request for a meeting, the Associate Vice-President, Student Affairs (or designated investigator) shall inform the Student of the purpose of the meeting and their right to have an Advisor present at this meeting, and shall provide the Student with details of the complaint. The Associate Vice-President, Student Affairs (or designated investigator) will also review, at the meeting, the confidentiality clause (paragraph 2 above), the investigation process including interviewing of witnesses, and the options for proceeding to a resolution as outlined under 5.1.5 below. This shall be done in in advance of the Student being questioned on any aspects of the complaint. 

In cases where the Student does not respond to the request for a meeting or chooses not to meet with the Associate Vice-President, Student Affairs (or designate) (or with a designated Investigator), the Student shall be informed in writing that the Associate Vice-President, Student Affairs (or designate) will be required to make a decision without the Student’s input.  No finding of misconduct or disciplinary penalty shall be imposed based solely upon the failure of the Student to meet with the Associate Vice-President, Student Affairs (or designate) (or with a designated Investigator).

Where the investigation has been assigned to an Investigator, the Associate Vice-President, Student Affairs (or designate) following receipt of the Investigator’s report, also may ask any questions of the Investigator, the Complainant, the Student, and/or any witnesses separately. The Associate Vice-President, Student Affairs (or designate) shall make a record of any new evidence presented during this stage and shall append the information to the Investigator’s report. The Complainant and the Student will be given the opportunity to respond to, or question any, new information before the decision is rendered. 



Associate Vice-President, Student Affairs (or designate) – Consultation

5.1.3	Throughout this investigation and adjudication stage, the Associate Vice-President, Student Affairs (or designate) may also consult with the Non-Academic Misconduct Advisory Team which will receive and review information, free from any identifying information, for the sole purpose of providing advice to the Associate Vice-President, Student Affairs (or designate).

5.1.4	In any case where the Associate Vice-President, Student Affairs (or designate) does not have specific training or wishes assistance, particularly in the case of sexual misconduct matters, an Investigator specifically trained in dealing with the matter in question will be identified to conduct the investigation. The investigator shall follow the procedures under paragraph 5.1.2 and submit their report to the Associate Vice-President, Student Affairs (or designate). 

[bookmark: _heading=h.2bn6wsx]	The investigation shall be completed within 60 calendar days of having received the complaint. In extenuating circumstances, the Associate Vice-President, Student Affairs (or designate) has the power to extend this deadline when the interests of justice warrant or where no substantial prejudice would result.

Associate Vice-President, Student Affairs (or designate) – Adjudication and Decision

[bookmark: _heading=h.vx1227]5.1.5	Throughout the investigation or upon its completion, the Associate Vice-President, Student Affairs (or designate) may attempt to mediate the matter, with the consent of the Complainant and the Student (and their Advisor). 

5.1.6	Upon completion of the investigation and where mediation has not been pursued or is not successful, the Associate Vice-President, Student Affairs (or designate) shall either:
[bookmark: _heading=h.3fwokq0](a) determine that no misconduct occurred; or 

(b)	determine that there is insufficient or lack of credible evidence to substantiate that the alleged misconduct occurred; or
[bookmark: _heading=h.1v1yuxt]
0. [bookmark: _heading=h.4f1mdlm][bookmark: _heading=h.2u6wntf]determine that misconduct occurred, and impose a sanction (see section 10 for list of sanctions); or
5.1.7	When assessing complaints, the standard of proof will be on a balance of probabilities (e.g., it is more likely than not that the alleged misconduct occurred). 
[bookmark: _heading=h.19c6y18]
5.1.8	Upon a finding of Non-Academic Misconduct and when imposing a sanction, the Associate Vice-President, Student Affairs (or designate) shall take into consideration, among others:
· the nature and scope of the Non-Academic Misconduct
· whether there was intent
· the context in which it occurred
· the Student’s educational and cultural background
· whether this was a first breach (see 8.1)
· whether the Student accepts responsibility for their action and is amenable to educative remedies
· extenuating circumstances that may help explain the action taken by the Student
· any other aggravating or mitigating factors (health, personal issues, etc.)
· the severity of the breach, including its impact on others (within and outside the university community)
· and other relevant circumstances  

[bookmark: _heading=h.3tbugp1][bookmark: _heading=h.28h4qwu]5.1.9 	The Associate Vice-President, Student Affairs (or designate) shall inform the Complainant and the Student of the Decision. This shall be done within 30 calendar days following the completion of the investigation. In extenuating circumstances, the Associate Vice-President, Student Affairs (or designate) has the power to extend this deadline when the interests of justice warrant or where no substantial prejudice would result. The Associate Vice-President, Student Affairs’ (or designate’s) Decision shall include information on the Complainant’s and the Student’s right to request an appeal of the Associate Vice-President, Student Affairs’ Decision to the Adjudicator (or designate) and the process to be followed.

5.2	Step 2 – Appeal
[bookmark: _heading=h.nmf14n]
[bookmark: _heading=h.37m2jsg]5.2.1	A Student or Complainant may request an appeal of a Decision of the Associate Vice-President, Student Affairs (or designate). The Student or Complainant shall submit the request for appeal within 14 calendar days of having received the Decision of the Associate Vice-President, Student Affairs (or designate) to the University Secretariat. The Decision shall be deemed to have been received by the Student and Complainant three calendar days after it has been sent by the Associate Vice-President, Student Affairs (or designate) to the Student’s and the Complainant’s UWin email address. The Adjudicator (or designate) has the power to extend this deadline when the interests of justice warrant or where no substantial prejudice would result.

Requests for appeals must be based on one or more of the following grounds:
a) There was serious procedural error in the processing of the complaint which was prejudicial to the appellant.
b) There is new evidence, not available at the time of the earlier decision, which casts doubt on the correctness of the decision.
c) [bookmark: _heading=h.1mrcu09]The Associate Vice-President, Student Affairs’ (or designate’s)  decision is clearly unreasonable or unsupportable on the evidence. 

[bookmark: _heading=h.46r0co2]5.2.2  An appeal to the Adjudicator (or designate) shall operate as a pause or stay on the Decision of the Associate Vice-President, Student Affairs (or designate), unless otherwise decided by the Adjudicator (or designate), with the exception of suspension or exclusion from campus orders under section 9, and expulsion orders. In the case of suspension or exclusion from campus orders initiated under section 9, and expulsion orders, an appeal to the Adjudicator (or designate) shall not pause or stay the implementation of the Decision of the Associate Vice-President, Student Affairs (or designate), unless otherwise decided by the Adjudicator (or designate). 

5.2.3	The Adjudicator (or designate)’s decision on whether to grant the request to appeal shall be issued no later than 14 calendar days after the Adjudicator (or designate) received the appeal request, and is final and binding. Where the Adjudicator (or designate) grants the request, the appeal normally shall be completed and a Decision rendered by the Adjudicator (or designate) within 60 calendar days of receiving the last appeal submissions or within 60 calendar days of an oral hearing. The Adjudicator (or designate) has the power to extend deadlines when the interests of justice warrant or where no substantial prejudice would result.

[bookmark: _heading=h.2lwamvv]6	Appeal Procedures

[bookmark: _heading=h.111kx3o]6.1	Appeals may proceed by written submissions or oral hearing at the discretion of the Adjudicator (or designate), with the exception that in cases of alleged sexual misconduct, appeals normally will be heard by written submission, with oral hearings proceeding only in exceptional circumstances as determined by the Adjudicator (or designate). In cases of oral hearings, proceedings shall be arranged so that the Complainant and the Student do not meet face-to-face unless all parties (namely, the Student, the Complainant, and the Associate Vice-President, Student Affairs (or a designate)) agree to do so.  Appeal proceedings shall observe the principles of fairness and natural justice.

6.2	The Student, the Complainant, and the Associate Vice-President, Student Affairs (or a designate) shall: 
· have the right to Legal Counsel or an Advisor. The Student and the Complainant shall bear the costs for their legal counsel or Advisor.  
· have the right to respond to arguments presented by the other party(ies).
· present to the Adjudicator (or designate) all evidence relevant to the matter under appeal, including the original Decision, and any other relevant documents or information.
[bookmark: _heading=h.3l18frh]6.3	The Appellant’s appeal submission under 5.2.1 shall be submitted to the other Party(ies) who shall be provided with 14 calendar days to respond in writing. The Appellant will then be provided with 10 calendar days to reply to the responses from the other Party(ies).  Any subsequent written submissions and their timelines for submission shall be at the discretion of the Adjudicator (or designate).

[bookmark: _heading=h.206ipza]6.4	Order of Proceedings:
1) The Appellant’s request for appeal which sets out in reasonable detail the grounds for appeal, and includes the Decision of the Associate Vice-President, Student Affairs (or designate), and any other relevant documents or information previously submitted to the Adjudicator (or designate) will be submitted to the other Party(ies).
2) The other Party(ies) response to the Appellant’s arguments, including any other relevant documents or information, will be submitted to the Appellant and Adjudicator (or designate).
3) The Appellant’s reply to the other Party(ies) response will be submitted to the Adjudicator (or designate) and the other Party(ies).
4) Where there is new evidence or information provided in the submissions, the Parties shall be given the opportunity to respond. Responses shall be submitted to the other Party(ies) and the Adjudicator (or designate).
5) The Adjudicator (or designate) may limit the number of submissions where further evidence shall be repetitive or irrelevant.  
6) The Adjudicator (or designate) may ask any questions and seek clarification of the investigator, the Parties, witnesses, Subject Matter Expert, or any other individual Adjudicator (or designate) deems appropriate. The Adjudicator (or designate) shall make a record of any new evidence presented. The Parties shall be given the opportunity to respond to, or question any new evidence arising from information sought by the Adjudicator (or designate). Any responses shall be submitted to both the Adjudicator (or designate) and the other Party(ies). 

[bookmark: _heading=h.4k668n3]6.5	In the case of oral appeal hearings, the Parties will be notified at least 14 calendar days before the hearing, of the date, time, and place of the hearing. This notice period may be waived by the Parties in writing.   
[bookmark: _heading=h.2zbgiuw]
[bookmark: _heading=h.1egqt2p]6.6	If a Party, who has been notified of an appeal, is unresponsive or is absent without contacting the Adjudicator (or designate) with a satisfactory explanation, the appeal may proceed in the Party’s absence.

[bookmark: _heading=h.3ygebqi]6.7	No disciplinary penalties shall be imposed based solely upon the failure of the Student to respond to the complaint, or participate in the appeal, or testify.  In any such case, the evidence in support of the appeal shall be presented and considered.  
[bookmark: _heading=h.2dlolyb]
[bookmark: _heading=h.sqyw64]6.8	The Parties will disclose to each other the names of witnesses they may call to give evidence; however, the Associate Vice-President, Student Affairs (or designate) may decline to disclose the names of one or more witnesses if the Associate Vice-President, Student Affairs (or designate) determines, in their discretion, that disclosure of the name(s) in advance may pose a risk to the safety of any witness.  The Adjudicator (or designate) may order the disclosure of name(s), where the Adjudicator deems it appropriate. 
[bookmark: _heading=h.3cqmetx]
[bookmark: _heading=h.1rvwp1q]6.9  	The Adjudicator (or designate) will have control over their own procedures and may set additional procedures as necessary provided they are not inconsistent with these procedures and provided they are in accordance with the principles of fairness and natural justice. The Adjudicator (or designate) will have the power to waive or modify deadlines when the interests of justice warrant or where no substantial prejudice would result.  

[bookmark: _heading=h.4bvk7pj]6.10	The Adjudicator (or designate) may consult with a Subject Matter Expert, who will receive and review information, which shall be free from any identifying information, for the sole purpose of providing professional advice to the Adjudicator (or designate). Any professional advice provided to the Adjudicator (or designate) by the Subject Matter Expert shall be reported to the Parties who shall be given the opportunity to respond. No identifying information will be submitted to the Subject Matter Expert without the prior consent of the Parties. The Subject Matter Expert may attend an oral hearing with the consent of the Parties.

[bookmark: _heading=h.2r0uhxc]6.11	The Adjudicator (or designate) is not bound by the rules of evidence applicable to judicial proceedings but will be guided by the principles of fairness and natural justice, and will adhere to the rules of privilege and privacy.  

[bookmark: _heading=h.1664s55]6.12  	Hearings will be closed. At the discretion of the Adjudicator (or designate), others may be permitted to attend the proceedings for training purposes, or other reasonable considerations.  The obligation to maintain the confidentiality of the proceedings will be extended to them.

[bookmark: _heading=h.3q5sasy]6.13	The standard of proof will be on a balance of probabilities.
[bookmark: _heading=h.25b2l0r]
[bookmark: _heading=h.kgcv8k]6.14	The Parties will bear their own costs of the proceedings, including the costs associated with retaining legal counsel or an advisor, producing written submissions and/or witnesses, and requesting additional copies of materials already provided. No orders as to costs will be made.  

[bookmark: _heading=h.34g0dwd]6.15	The Adjudicator (or designate) will inform the Parties in writing of the Decision, normally within 60 calendar days of receiving the last submissions or within 60 calendar days of an oral hearing. The Adjudicator (or designate) has the power to extend these deadlines when the interests of justice warrant or where no substantial prejudice would result. Decisions of the Adjudicator (or designate) shall be final and binding, with the exception of Decisions of the Adjudicator (or designate) to confirm or revoke interim suspension orders and/or exclusion from campus orders under section 9, and expulsions, which require the approval of the President to be final and binding. 

[bookmark: _heading=h.1jlao46]6.16	Decisions shall be confidential, unless otherwise stated by the Adjudicator (or designate). When determining whether a Decision ought not to be confidential, the Adjudicator (or designate) must ensure that, upon redaction, the Student and Complainant remain unidentifiable. Where this cannot be assured, the Decision shall remain confidential. (see paragraph 2) 
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